
LIBRARIES AND THE LAW IN WISCONSIN

KRIS TURNER



WHO I AM AND WHAT WE’RE DISCUSSING TODAY

• Locating and reading the law

• Library Board and trustee law: Chapter 43

• A few specific sections to know about 

and how to read it

• Powers of the Board

• Open Meetings

• Polling Places

• Book challenges and responses

• Local resources and WLA handout

• Other topics: 

• Director Review and Board Role

• Privacy v. Law Enforcement

• Shared Services and Legal Counsel

• Who to ask for assistance, resources to 

review, and Q&A

Associate Director of Public Services at the University of Wisconsin Law School Library

MLS (’12) and JD (’20)…so I have a law degree but I’m not your lawyer!



UNDERSTANDING THE 

LAW – WHAT GOVERNS US

 Federal Law (Law of the Land)

 State Statutory Laws (WI Legislative Branch)

 Statutes (from Acts, which are from Bills)

 Attorney General opinions – clarifications and 

advisement

 Local Law (Ordinances)

 Counties, towns, villages, cities all can create their 

own ordinances

 Case Law (Judicial Branch)

 Interpreting and challenging the law

 Administrative Law (Executive Branch)

 Enforcing and adjudicating the laws



LOCATING THE LAW

Wisconsin law is readily available!

Statutes are available on the WI Legislature page

Local ordinances are also largely available online: 

https://wilawlibrary.gov/topics/ordinances.php

Case law for many US jurisdictions are freely 

available on Google 

Scholar: https://scholar.google.com/

Administrative Codes are also on the WI Legislature 

page: https://docs.legis.wisconsin.gov/code/admin

_code

Federal law is even more available! 

(Ex: https://www.govinfo.gov/app/collection/uscode

/2021/ )

https://docs.legis.wisconsin.gov/statutes/prefaces/toc
https://wilawlibrary.gov/topics/ordinances.php
https://scholar.google.com/
https://docs.legis.wisconsin.gov/code/admin_code
https://www.govinfo.gov/app/collection/uscode/2021/


READING THE LAW: 
UNDERSTANDING THE STATUTE IN 

FIVE EASY(?) STEPS

 1. Read the statute – watch for 'primary' language and note 
how it may affect your library.

 2. Understand the terms being used.

 Check for Definitions at the start of a section – there 
may be particular meanings for particular chapters.

 If not sure, start with the plain meaning of the term, and 
then dictionary terms.

 3. Check to see if your statute has already been analyzed or 
interpreted by a court or an administrative agency.

 4. Watch for references to other statutes or 'buddy' statutes 
(and read it in context!)

 WI will link to related statutes that are relevant.

 5. Finally, see if you can determine the legislative purpose if 
needed.

 Watch for 'purpose' clauses or check for a legislative 
history (which details how the statute became law).

This Photo by Unknown author is licensed under CC BY-SA.

https://thebluediamondgallery.com/legal/legislation.html
https://creativecommons.org/licenses/by-sa/3.0/


LIBRARY-SPECIFIC 

LAW TO KNOW 

ABOUT: CHAPTER 43



POWERS OF THE BOARD
Chapter 43 is where many library-related 
laws are found.

Primary statute sections to start with:

Municipal Libraries

Municipal Library Board Composition

Powers and Duties

Some highlights:

Exclusive control of all library 
expenditures. 43.58(2)(a)

Exclusive control of all lands, 
buildings, money, and property 
acquired or leased by the 
municipality for library purposes. 
43.58(1) 

Supervising the administration of 
the library and appointing a 
librarian. 43.58(4)

Prescribing the duties and 
compensation of all library 
employees. 43.58(4)

https://docs.legis.wisconsin.gov/statutes/statutes/43
https://docs.legis.wisconsin.gov/statutes/statutes/43/52
https://docs.legis.wisconsin.gov/statutes/statutes/43/54
https://docs.legis.wisconsin.gov/statutes/statutes/43/58


OPEN MEETING LAWS

 Open Meetings Laws apply to other governmental 

bodies beyond libraries, so the controlling statute 

is found in the Public Officials chapter, 

specifically 19.81-19.98.

 Some highlights and notes:

 The meeting requires 24 hour notice (unless it's an 

emergency) and the meeting to be held in a reasonably 

accessible place. 19.81(2) and 19.84(3)

 You can hold closed sessions, but only when certain 

conditions are met. 19.85

 Purposes for closed sessions are listed in 19.85(1)

 Careful with emails about Board business – you may be 

creating an impromptu meeting that violates the open 

meeting law

 Attorney General opinion from 2010

 Penalties for violating can run from $25-300 without 

reimbursement 19.96

https://www.doj.state.wi.us/sites/default/files/informal/20100125-jones.pdf


Voting and poll places: 

Wisconsin Statutes 5.25(1) and (2) shed some light on polling places 
in WI in general…

(1) says it should be a public building, but it doesn’t 
have to be if it's not practicable 
(2) notes that the "governing body" of the 
town/village/etc. will establish the places.

Additional insight about accessibility and discontinuing sites as well. 

The Library Board could provide information to the municipality, but 
the Library Board may not have the final say about polling places. 

https://urldefense.com/v3/__https:/docs.legis.wisconsin.gov/statutes/statutes/5/i/25__;!!Mak6IKo!KqgiQ5tW6157vzXXI1UTR40DHcbjLFPFcCQa4YmYQ4IfQcFI7b6xUWOlx44rJMpzJUmsv_0oalzdN0W9IviguqnXJOdZGEOsBibGOw$


BOOK CHALLENGE 

LOGISTICS

Collection 

Development question

Local – no statute 

governing this beyond 

general freedom of 

information guidance.

Many libraries have 

similar procedures for 

when a book is 

challenged.





SOME LIBRARY “LAW” SITUATIONS

 Board roles and Director’s performance

 One of the Board’s responsibilities is to evaluate the Director and execute performance reviews. 
Consistent reviews ensure that the Director understands where performance needs 
improvement.

 Board is responsible for library oversight per statute. See #6, evaluating the Director in the DPI 
Trustee’s Essentials linked on the next slide. 

 City officials and library boards

 Finances – 43.58(2): Library Board shall audit and approve all expenditures. 

 Library Boards tend to have more autonomy, but do not hold the purse strings. 

 Library Boards control number of employees and salaries. League of Municipalities has 
determined that library employees are held to the same standards as municipal employees. 

 Retention of council

 Highly situation-specific but proceed with caution. The Board is still part of the municipality –
speak with your system contacts. 

 Patron privacy v. reporting to law enforcement

 43.30 – when library records may be disclosed. (Patriot Act too)

 Shared Services and HR

 Smaller libraries can work with municipal governments – can’t go against Chapter 43, but some 
shared services are conceivable.

 Transitioning from joint to non-joint library

 Close partnership with the single municipality – dependent on the end goal, but the transition 
likely involves retaining many characteristic but reconfiguring with the single municipality. See 
43.52(1M) for establishing new public libraries for guidance.

 Remember, statutes are general guideposts – you can point to them for help, but 
details are either hashed out elsewhere or via local workflows.



RESOURCES TO REVIEW 
 A guide to reading and applying statutes

 WLA’s handout on the life cycle of a book and 
mechanics of a book challenge

 Wisconsin Statutes:

 Chapter 43

 Chapter 19

 DPI Public Library Admin Code

 Department of Public Instruction:

 Trustee Essentials (last updated 2020)

 Legal Resources about libraries

 WI League of Municipalities:

 FAQs on relationship between library boards and 
municipalities

 Open Meeting Law FAQs

 An overview of municipal library boards

 WI Department of Justice:

 Open Meeting and Public Records Law overview

 DOJ Open Meetings Law compliance law

 Attorney General Opinions (back to 1911)

https://www.law.georgetown.edu/wp-content/uploads/2018/12/A-Guide-to-Reading-Interpreting-and-Applying-Statutes-1.pdf
https://drive.google.com/file/d/1umY9pYSh01_o2VxyksbUTVB0StXlSsab/view?usp=sharing
https://docs.legis.wisconsin.gov/statutes/statutes/43
https://docs.legis.wisconsin.gov/statutes/statutes/19/V/81
https://docs.legis.wisconsin.gov/code/admin_code/pi/6
https://dpi.wi.gov/sites/default/files/imce/libraries/Publib/Gov-Admin/2020TrusteeEssentials.pdf
https://dpi.wi.gov/libraries/public-libraries/legal
https://www.lwm-info.org/1015/Libraries-FAQ-1
http://www.lwm-info.org/957/Open-Meetings-Law
http://www.lwm-info.org/DocumentCenter/View/1929/2-2018-An-Overview-of-Municipal-Library-Boards?bidId=
https://www.doj.state.wi.us/office-open-government/office-open-government-resources
https://www.doj.state.wi.us/sites/default/files/office-open-government/Resources/OML%20Guide_2024.pdf
https://www.doj.state.wi.us/dls/ag-opinion-archive


WHO TO ASK

 Library System staff – not sure 

which system you're in? Here's a 

map!

 Municipal Attorneys

 Department of Public Instruction 

(but only after checking with your 

Library System)

 Wisconsin Library Association (for 

referrals)

Or me, now!

Kris.Turner@wisc.edu

https://www.scls.info/delivery/forms/wi_system_mappage
mailto:Kris.Turner@wisc.edu

